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WORKERS’ COMPENSATION AND INJURY MANAGEMENT AMENDMENT BILL 2017 
Second Reading 

Resumed from 13 March. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [4.02 pm]: I rise as 
the lead speaker on the Workers’ Compensation and Injury Management Amendment Bill 2017 on behalf of the 
opposition to indicate our support for the bill. As was mentioned in the second reading speech, the bill picks up on 
work that was done by the previous government as a consequence of a review of the Workers’ Compensation and 
Injury Management Act 1981. That review involved a considerable amount of work and consultation. There was 
also a considerable amount of consensus about how the act ought to be rewritten and restructured. This bill picks 
up a small part of that very comprehensive review. The Workers’ Compensation and Injury Management Act has 
been a keystone of this state’s workers’ compensation and injury management system for more than 40 years. It 
has worked satisfactorily since that time, although from time to time it has been necessary to improve the operation 
of the act and refine it in various ways. The act has also become an agglomeration of amendments, with pieces 
grafted onto it and excised from it as needs must. The review of the legislation was completed under the former 
government in about 2014, under the management of WorkCover WA, and with its input. I pay tribute to the work 
done by the officers of that organisation, including the then chief executive officer, Michelle Reynolds, because it 
was exemplary. The rewrite of this legislation was a massive task, and unfortunately other legislative priorities got 
in the way and it could not be completed by the former government. 
This bill deals with a fairly discrete part of the act, namely entitlements for the dependants of deceased workers. 
Those entitlements have become inadequate over time; or, if not inadequate, out of step with what is customary in 
other jurisdictions. The bill proposes several key changes. The first is that the lump sum that is awarded to 
dependants of a deceased worker will increase from the current $308 339 to $562 303, in effect an increase of 
some 250 per cent on the current maximum amount payable to dependants of workers with non-fatal injuries who 
are permanently disabled. That sum will be paid to dependants. The lump sum payable to dependent partners and 
children will be subject to a formula for apportionment as set by statute. That will provide certainty and clarity 
about the amounts payable to each dependant. Under the current arrangements, the level of dependency also needs 
to be determined. Under the proposed changes, the partners of deceased workers will no longer be required to 
prove their exact financial level of dependency and will no longer have their entitlement reduced significantly 
because they happen to receive a modest income. Unlike the current arrangements, under this bill dependent 
children will receive a share of the lump sum, in addition to the child’s weekly allowance. That latter will be 
significantly increased from $58 90 a week to $133 a week. Both the lump sum payment to dependants and the 
weekly allowance for children will be subject to annual indexation on 1 July each year, based on the consumer 
price index. The minister will, no doubt, be able to clarify and confirm that arrangement. 
I want to mention another difficulty that has been particularly vexing and is in need of reform. Fortunately, 
although in this state there are up to 20-odd workplace fatalities every year, this difficulty arises in only a small 
number of cases. That is the need to rationalise and modify access by de facto partners to workers’ compensation 
benefits. Currently, any de facto partner must have been living with a deceased worker for at least two years 
immediately prior to the worker’s death to qualify for compensation. What will happen—what is proposed and 
what has been endorsed by the previous government, albeit we did not get to enacting it—is that the definition of 
a de facto partner will be rationalised by picking up the meaning given in the Interpretation Act 1984. The arbitrary 
two-year limit will no longer apply. There will still be a necessity on the part of the claimant de facto partner to 
prove dependency, which is proper, but the arbitrary limitation on the length of the relationship will no longer 
apply. I have not looked into the reasons for that arbitrary limitation. It may well have been because the concept 
of recognising de facto partnerships in law was a relatively new development and a novelty at the time, and it may 
have been through caution on the part of the government of the day. Nevertheless, it is something that the courts and 
tribunals are very comfortable with assessing on the basis of other evidence nowadays, so there seems to be no reason 
that the definition should be different amongst statutes in which the benefit is to provide some economic certainty in 
the tragic event of a partner’s death when the recipient is a dependant. Otherwise, clarity is being established—a more 
clear and easily navigable process for assessing claims and for fast-tracking these sorts of claims. 
The opposition supports what is being proposed by the government and welcomes the legislation. There are a few 
questions about it. One matter I hope the minister will be able to clarify is the reason for the proposed 
commencement date—a date fixed by proclamation, effectively. Part 1 of the act, which are the formal bits, will 
commence on the date the act receives royal assent. Part 3, which concerns some minor amendments, will come 
into operation on the day after that. But the rest of the act, being the important operative parts that will reform the 
process and also provide for the reforms that are intended by the act, as announced in the policy through the second 
reading speech, will be on a date or dates to be fixed. Different days may be fixed for different provisions. I seek 
the minister’s advice about why that might be necessary, rather than it coming into operation at a fixed time. I make 
the point that, as far as I am aware, it is my understanding—again the minister may be able to clarify this in due 
course—there will be no retrospective operation. Until these operative provisions come into effect at some time in 
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the future, whenever the government chooses is a meet time to do it, those who may have been bereaved will not 
have the benefit of these provisions. It would seem proper, indeed desirable if at all possible, that this legislation 
come into effect at the earliest opportunity, so that if there is an unfortunate incident, a tragedy involving a worker, 
that worker and his dependants who are subject to this legislation can get the benefit of this and are not excluded on 
the basis that the legislation has not yet been proclaimed and become operative. In cases such as this, in particular, 
every day counts. We cannot predict when a worker will come to harm in a workplace. Fortunately, with the 
occupational health and safety laws that have been put in place in this jurisdiction since 1984, we have seen a marked 
reduction in injuries in workplaces. The number of fatalities—which are injuries that have had an extreme result—
fluctuate, but it would give some comfort to people to know when this legislation will come into effect. 
I can see that Mr Acting President is going to call time on me, so I will reserve the remainder of my remarks until 
after the recess. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 1968.] 

Sitting suspended from 4.15 to 4.30 pm 
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